199

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Ben King
County Attorney
Burnet County
purnet, Texas

Dear 8ir:

that the ection 1

aua.nce f bon for ®acquiring, constructin.: and
{mor ecuric nd nd power system in an. Ior sald
cit and pledbi the heve 8 of the system to the payzent
tnereor\ 1/ngfice ains toe followin; seuteace:

"Ann qué qnalified electors who own texa.le
property in the clty and who nave duly rendzred
the sgef/for taxation, 3nall be qualified t: v:ote,®

And we assume tnat your question relates only to who are qualie
fied voters.

[
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seotion 1 of Article 6 of $he Constitution reads as
followss

"geotion 1. The following classes of persons
shall not be allowed to vote in this Btate; to-wit:

FPirstt Persons under twenty-one years of age,

gecond: JIdiots and lunaties,

Thirds All paupers supported by any county.

Pourth: All persons oconvioted of any felony, sub-
Jeot to such exceptions as the Leglslature may make,

Fiftht All soldiers, marines and seamen, enmployed
ig the :orvioo of the Army and Navy of the United
States.

Section 2 of sald Article reads, in part, as follows:

"Ses. £. Every person subject to none of the fore-
going disqualifications, who shall have attained the
age of twenty-one years and who shall be a citizen of
the United States and who shall have resided in this
State one year next preceding an elestlion and the last
six months within the distriot or eounty in whiceh such
perscn offers to vote, shall be deemed a qualirfied elec-
tor; # # & # ¢ #; and provided further, that any voter
who is subjesct to pay & poll tax under the laws of the
State of Texas shall have paid said tax before offering
to vote at any eleotlion in this State and hold a receipt
showing that said poll tax was paid before the first day
of February next precedinsg such election. Or il saild
voter shall have lost or misplaced said tax reccipyt, ne
or she, as the case may be, shall be entitled to vots
upon making affidavit vefore any officer authorized tc
administer ocaths that such tax receipt has been lost,
Such affidavit shall be made 1in writing and left witn
the judge of the election. # % # & & #,"

Section 3 of sald Article reads sas follows:

"Sec. 3. All qualified electora of the State, as
herein described, who shall have resided for aix months
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fmmediately preceding an election, within the
limits of any city or eorporate town, shall have
the right to vote for Mayor and all other elec-

tiwa affisarpas hut in 2ll alaationa to datammina

1
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expsnditure of money or assumption of debt, only
those shall be qualified to vote who pay taxes on
property in said sity or incorporated towmj pro-
vided, that no poll tax for the payment of debtas
thus incurred, ashall be levied upon the persons
debarred from voting in relation taeresto."

Section 38 of Artisle 6, adopted November 8, 1932, is

as follows)
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"when an elsction is held by any county, or
number of counties, or any politieal sub-division
of the State, or any politigal sub=division of a
county, or defined distriet now or hereafter to bve
desoribed and defined ¢ithin the Btate and which
may or may not include towns, villages er munlocipal
corpcrations, or any city, town eor village, for the
purpose of issuing bonds or otherwise londing eredit,
or expending money or assuming any debt, only quali-
fied electors who own taxable preoperty in tone State,
county, political sudb=divigion, district, city, town
or villaze wiere suc’. election 1s held, and wio nave
duly rendered t.a smio for taxatlion, shall e guinoll-
fied to vote and all electoras shall vots in t.c eclecc=-
tion precinct of tihecir residonce."

Tie Supreme (uw t in tao casc of Pxell vo ity of lairc,

Je e (2d) 786’ neld as followsg

fynder the Constitution and laws of thnis _towa, &
votar subject tnereto, must pay als city poll tax at
thz tims required oy law in order to qualify as a
lagal voter in any eclection in this State, Obvicusly,
this answer makes 1t unnecessary to answer trc second
certifisd question,”
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In the case of Narkowaki v, Newman, 138 5. &, 808, the
sourt held that propertsy rendered for taxation would inoclude
any preperty ored priocr to the elestion. Although the law
provides that the owners of prepersy within the limits of the
sorporation shall, between January lst and 41l lst of eash

SAr, render same for taxation, the sowrt held that this 13 a
Lruton provision as to time of renditien and not mandatory,

Artiele 1030, R, Co Sep authorises sities, towmns and
villages incorporated under the first tem s of Title 88,
Rs Co 8oy to lovy a sity pell Sax on 18s inhaditanss subjest %o
the wwisims thereof, Article 2088, R, C. 3., a8 amended by
Acts of 1941, requires the pa $ of & sity pell tax ss & quali-
fieation for wo in eity slectioms, provided, ef course, that
the eity has levied suoh tax,

. You are, therefore, advised that any person who has ren-
dered property, real or personal, for taxation in the City of
Burnet for the year 1948, or whose preperty is on the rendition
sheets or tax reolls and sud jest to tax, may vote at such elec-
tion, i.t:' otherwise qualified under the Conastitution and laws of
this State,

In additien to the constitutional and statutory Qualifie-
catiocns of @ voter heretofore mentioned, there are otisr statu-
tory requirements which are important and must Le conaidersd in
answering your question, which we do not quote out state tae
erffeot thereof,

JI the City of Zurnet levied a poll tax for t.es yesar 1044,
& person subJjeot tou th:e payment of such tax must have paild the
same before February 1, 10456 (Powvell v, City of Faird, supra), to
be a qualified voter in this election.

A person who was not twentye-one years of age on January 1,
1944, was not subjeat to the payment of a State pell tax, Howevsr,
1f sauch a person beccmes twenty-ons yoars of age before the first
of February, 1945, or becanes of aze between that date and the
day of the election, he must have obtained an exem;ticn certificate
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from the County Tax Assessor-0ollector before Pebruary 1, 1945,
before he may volte, although otherwisge qualified to vote.

sameé rule a 8 $0 & person who wap not a resident of Texas
on J s 3044, 808 Artiocle 89684, Re Cs 8¢) Clarke v,
Stubbs, 1 Bs W, z“) 663,

You are further advised that those persons who were

8ixty years of age before Junu:z‘l. 1944, were not asud jeet to
the payment of & poll tax for 1944, and the law does not re-

har to obtain an examption certificats in cities of less
han ten thousand inhabitents,

Very truly yours

ATTORNKY GaANKRAL O JuXAS
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